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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 279 of 2013 

U/S 341/323/34 I.P.C. 

State of Assam 

-Vs.- 

Rasid Ali & ORS 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Saharia 

Date of Evidence: 13-05-14, 28-08-14 

Date of Argument: 06-04-16, 21-04-16 

Date of Judgment:  30-04-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That 07.03.13 Md Samar Ali lodged an FIR before the In Charge of Rowta 

police station and stated that the accused person Md Rasid Ali held a public 

meeting against him, levelling some false allegations against him. On that day at 

1.30 pm before the meeting, when he was going to his house, accused persons 

Md Rasid Ali, Md Ajijul Ali and Babu Ali intercepted him at Nepaligaon and 

assaulted him severely. He became unconscious. Some villages of Nepaligaon 

saw him and after pouring water on his head, they took him to his house. That 

his family members admitted him in Rowta Hospital. Later on he came to know 

that the accused persons took away his mobile phone and Rs. 5,500/- in cash  

from his pocket. Hence the case. 

On receipt of the F.I.R., O/C, Rowta P.S. Case No.35/2013, U/S- 

341/325/379/34 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 341/323/34 I.P.C. against accused persons Md 
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Rasid Ali, Md Ajijul Ali and Babu Ali , submitted the Charge-sheet against accused 

Md Rasid Ali, Md Ajijul Ali and Babu Ali . 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Md Rasid Ali, Md Ajijul Ali 

and Babu Ali and issued process against them.  

Accordingly accused persons Md Rasid Ali, Md Ajijul Ali and Babu Ali, 

appeared before the court. After that the necessary documents u/s 207 of Cr. 

P.C. were given to the accused persons Md Rasid Ali, Md Ajijul Ali and Babu 

Ali,and considering the relevant documents and hearing both the parties, 

particular of the offences u/s 341/323/34 I.P.C. was read over and explained to 

Md Rasid Ali, Md Ajijul Ali and Babu Ali ,to which they pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined only two witnesses. Though the 

cross examination of PW1 was declined, PW2 was cross examined by the 

defence. The prosecution declined to examine any other witnesses on their 

behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The examination of 

the accused persons u/s 313 of Cr.P.C. was recorded as per law and kept with 

the record. No defence witness was examined. I have heard the arguments of 

both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 1.30 pm on 07.03.13 accused persons Md Rasid 

Ali, Md Ajijul Ali and Babu Ali wrongfully restrained Samar Ali in 

furtherance of their common intention and thereby committed the 

offence punishable u/s 341 IPC? 

(ii) Whether at about 1.30 pm on 07.03.13 accused persons Md Rasid 

Ali, Md Ajijul Ali and Babu Ali voluntarily caused hurt to Somar Ali 
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in furtherance of their common intention and thereby committed 

the offence punishable u/s 323/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW 1 stated that he does not know the informant. The accused persons 

are his neighbor. He doesn’t know anything about the incident. 

The cross examination of PW1 was declined. 

PW 2 Samar Ali stated that on the day of incident at about 12 pm when 

he was returning, after inviting people for meeting and reached near Nepaligaon, 

Rasid Ali along with Md Ajijul Ali and Babu Ali assaulted him on the road and 

after leaving him they fled away. Later on he was admitted in the hospital. That 

his mobile phone and Rs. 5000/- were lost on the day of incident. 

In the cross examination PW2 stated that he forgets the date of the 

incident and that he was taken to the hospital on the day of the incident and he 

was released from the hospital from the very day. That the accused persons also 

filed a case against him and after that he lodged the case. The place of the 

occurrence of both the case were different. He does not know who took him to 

the hospital. The incident took place at Nepaligaon. He does not know as to who 

saw the incident. PW2 also denied the suggestion given by the defence.   

After meticulous examination of relevant documents and after 

appreciation of evidence of PW s, it is found crystal clear that the evidence of PW 

2 could not be rebutted by the defence so far as the allegation as wrongful 

restraint and the assault of the victim by the accused persons is concerned. 

So far as the offence u/s 341/323/34 IPC is concerned, from the evidence 

of PW2 it is found that the accused persons wrongfully restrained him and 

assaulted him. Thus, there is the ingredient of wrongful restraint and assault in 

the evidence of PW 2.. 
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When three persons beat a person, then it is natural that all the persons 

must have restrained the victim.  

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

Hence it is found that prosecution has been able to prove the case u/s 

341/323/34 IPC against the accused beyond reasonable doubt. 

  

 

ORDER 

 

 Accordingly accused persons Md Rasid Ali, Md Ajijul Ali and Babu Ali are 

found guilty of an offence u/s 341/323/34 IPC and accused persons Md Rasid Ali, 

Md Ajijul Ali and Babu Ali are convicted for offence u/s 341/323/34 IPC. 

Taking into consideration the fact of the case, the nature and gravity of 

the offence and in order to deter the accused from commission of same nature of 

offence in future, I am of the opinion to not to give the benefit of section 3/4 of 

the Probation of the Offenders Act 1958 to accused Md Rasid Ali, Md Ajijul Ali 

and Babu Ali. 

I have also heard accused Md Rasid Ali, Md Ajijul Ali and Babu Ali on the 

question of sentence.  

Keeping in view the nature and circumstances of the case, convict Md 

Rasid Ali, Md Ajijul Ali and Babu Ali are sentenced to pay fine of Rs. 200/- only 

each i/d to S/I for 02 days for the offence committed u/s 341/34 IPC and convict 

Md Rasid Ali, Md Ajijul Ali and Babu Ali are sentenced to pay fine of Rs. 300/- 

only each i/d to S/I for 03 days for the offence committed u/s 323/34 IPC. 

A copy of the judgement be furnished to convict Md Rasid Ali, Md Ajijul Ali 

and Babu Ali free of cost. 
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The judgment is delivered in the open Court in presence of the accused 

persons, under my hand and the seal of this court on this the 30th day of April, 

2016.  

 

 

 

 

 

 

(N.C.BHUYAN) 

   Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW1 Musaf Ali  

PW 2 Samar Ali 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

None  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 


